DATED                                                                                       200[ ]

______________________________________________________

THE MAYOR AND BURGESSES OF

THE LONDON BOROUGH OF NEWHAM

-and–

[                                     ]

_______________________________________

Deed pursuant To Section 106 of the

Town and Country Planning Act 1990

and other Powers in relation to

[                       ]

_______________________________________

London Borough of Newham 
Legal Services 
Newham Dockside

1000 Dockside Road
London E16 2QU
Legal Ref: LE/02[        ]

THIS DEED OF PLANNING OBLIGATION is made the                   day of                     200[ ]

BETWEEN:-

(1) THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF NEWHAM of Newham Town Hall, East Ham, London, E6 2RP of the first part (herein referred to as the “Council”);

(2) [     ] a company registered in England and Wales under Company Registration Number [     ] whose registered office is at [     ] of the second part (hereinafter referred to as the “Developer”); and
(3) [     ] a company registered in England and Wales under Company Registration Number [     ] whose registered office is at [     ] of the third part (hereinafter referred to as the “Mortgagee”).
WHEREAS:
(A) For the administrative area of the London Borough of Newham, the Council is:-

(i) the local planning authority; and

(ii) the local authority for the purposes of Section 278 of the Highways Act 1980 and is satisfied that the public will benefit from the provisions of this Deed that require the carrying out of improvements to public highways in the vicinity of the Site.

(B) The Developer is [a Registered Social Housing Provider and] the Freehold owner of part of the Site registered under Title Absolute under Title Number(s) [     ] at the Land Registry (and has possessory title of part of the Site registered under Title Number(s) [     ] at the Land Registry.
(C) The Mortgagee has a registered charge under charge no. {  } dated {     } under Title Number [              ] at the Land Registry. 
(D) The Developer has agreed as hereinafter provided:-

(i) to provide [affordable housing] as part of the Development;

(ii) to make payments towards the [     ];

(iii) to make a payment to fund the [highway works made necessary by the Development];

(iv) to make a payment to fund improvements to [     ]; and

(v) to make payments towards [education provision within the Borough].

(E) This Deed is a planning obligation and is enforceable as such by the Council.

(F) The Developer submitted the Application which was granted at the [Development Control/[Council’s] Planning Committee on [     ].

NOW THIS DEED WITNESSES as follows:-
1 Definitions

1.1 The following words and phrases shall unless the context otherwise requires bear the following meanings:-

	“the Act”
	means the Town and Country Planning Act 1990, as amended;

	“Affordable Housing”
	means social housing which is more particularly defined at Sections 68-71 of the Housing and Regeneration Act 2008 and which in general includes subsidised housing that will be available to persons who cannot afford to buy or rent homes generally on the open market;

	“Affordable Housing Capital Funding Guide”
	means the guide published November 2008 containing rules and procedures for housing associations who have received capital grants or allocations from the  Homes and Communities Agency or any replacement publication to this;

	“Affordable Housing Land”
	means land on which the Affordable Housing Units are to be built as identified on Plan [     ] hereto;

	“Affordable Housing Provider”
	means the Registered Social Housing Provider  selected to purchase or lease the relevant Affordable Housing Units such provider to be chosen from the Council’s list of Affordable Housing Providers as set out in Part 7 of the Third Schedule
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; 
or

means the Developer or such other  Registered Social Housing Provider who is freehold or leasehold owner of the relevant Affordable Housing Units as set out in Part 7 of the Third Schedule;

	“Affordable Housing Units
	means the Affordable Housing to be provided on the Affordable Housing Land comprising together the Social Rented Units and [the Intermediate Housing] Units to be provided within the Development as approved by the Council in accordance with the Agreed Mix;

	“Affordable Service Charge”
	means the initial service charge in respect of the Affordable Housing Units which for the Social Rented Units shall not exceed an average of ten pounds (£10.00) per week for flats and three pounds (£3.00) per week for houses and for the Intermediate Housing Units shall not exceed an average of fifteen pounds (£15.00) per week for flats and seven pounds (£7.00) per week for houses and shall be increased no more than once a year by index linking by reference to the Housing Corporation Rent Inflater Guidelines at the underlying rate, save as  reasonably determined by the Developer following consultation with the tenants affected by any proposed increase and for the avoidance of doubt such service charges referred to herein shall include provision for the cost of any management fee, building insurance, gardening/sweeping, entryphone, maintenance, lighting maintenance and sinking fund, concierge and any charges involved in providing additional services, such as the installation of lifts where these are provided as part of the Development of the Affordable Housing Units but shall exclude the costs of water, gas and heating charges to them;

	“Agreed Mix”
	means the type, number, size and minimum floorspace of Affordable Housing Units and Market Units as set out in Part 2 of the Third Schedule hereof if the number of Social Rented Units is [     ],  the number of Intermediate Housing Units is [     ] and the number of Market Units [     ] or such alternative mix as may be agreed with the Council;

	“All Items Retail Prices Index”
	means the index of retail prices published by the Office of National Statistics or any successor ministry or department;

	“Application”
	means the application (reference number [            ]) received by the Council seeking full planning permission to carry out the Development upon the Site;

	“Apprenticeship/Traineeships”
	means:

	
	(i)
	traditional apprenticeships as recognised by one or more of the following:

	
	
	(a)
	construction skills;

	
	
	(b)
	learning and skills council and national apprenticeships service;

	
	(ii)
	an opportunity which has been deemed as an apprenticeship or traineeship using the extended definition found in Schedule [          ] hereof and as agreed by the Business and Employment Manager

	“Bus Contribution/Bus Capacity Contribution”
	means the sum of [     ] pounds (£[     ]) duly Indexed to be paid to the Developer to the Council in accordance with paragraph 1.11 of Part 4 of the Third Schedule hereof and to be applied towards the provision of or improvements to the facilities or services/to provide increased capacity in the bus services within the vicinity of the Site to serve the needs of occupiers and users of the Development including (but not limited to) [     ];

	“Business and Employment Manager”
	means the Head of Service with responsibility for the Employment and Skills Agenda at the Council or any other officer properly exercising the authority of that person for the time being;

	“Car Club”
	means a club operated by the Car Club Operator which residents of the Development and members of the general public may join and which makes cars available to hire to members either on a commercial or part‑subsidised basis;

	“Car Club Operator”
	means an organisation nominated by the Developer and approved by the Council in writing in accordance with Part 5 of Third Schedule being an organisation for the promotion of sustainable car use and which gives accreditation to car club operators that meet set standards promoting responsible car use which runs an accreditation scheme for car club companies as a tool for organisations to use in assessing which clubs to support;

	“Car Club Spaces”
	the [     ] parking spaces to be provided as shown edged [     ] on Plan [     ] as part of the Development;

	“Car Parking Management Scheme”
	means a scheme for the management of the car parking at the Development securing:-

	
	(a) that no Residential Unit will be allocated more than one car parking space;

	
	(b) the overall car parking space provision for the Development as a whole shall not exceed 50% of the maximum number of Residential Units;

	
	(c) a controlled access and egress to the car parking;

	
	(d) supervised and time limited servicing;

	
	(e) a visitor control mechanism;

	
	(f) 24 hour management and control; and

	
	(g) no  use of street parking in the area by residents;

	
	(h) parking for the Residential Units at a ratio of [0.5] spaces per Affordable Housing Unit and [0.5] spaces per Market Housing Unit across the Development

	“CCTV Specification”
	means the specification attached at the Tenth Schedule hereto;

	“Children’s Play Space”
	means the children’s play place shown for illustrative purposes on Plan [    ] to be provided on the Site as part of the Development in accordance with Part 14 of the Third Schedule;

	“Children’s Play Space Contribution”
	means the sum of [     ] pounds (£[     ]) duly Indexed to be paid to the Developer to the Council in accordance with paragraph 1.8 of Part 4 of the Third Schedule hereof and to be applied by the Council following receipt towards the provision of sports facilities  in the borough of Newham serving the needs of occupiers and users of the Development including (but not limited to) play space/LAP/LEAP/MUGA (or for improvements to the same);

	“Code for Sustainable Homes”
	means the publication entitled “The Code for Sustainable Homes: Setting the standard in sustainability for new homes” (Communities and Local Government, 27 February 2008) which introduced a single national standard to be used in the design and construction of new homes in England;

	“Community Facilities”
	means the provision of a community hall[/health centre] as shall be agreed with the Council, as provided in paragraph 1.1 of Part 9 of the Third Schedule;

	“Community Facilities Contribution”
	means the sum of [     ] pounds (£[     ]) duly Indexed to be paid by the Developer to the Council in accordance with paragraph 1.9 of Part 4 of the Third Schedule hereof and to be applied by the Council following receipt towards the provision of Community Facilities in the borough of Newham serving the needs of occupiers and users of the Development including (but not limited to) a library/local service centre/multi‑use community centres (or for improvements to the same);

	“Community Facilities Land”
	means the site of the Community Facilities shown for identification purposes only coloured [     ] on Plan [     ] having an area of [     ] hectares and referred to in paragraph 1.4 of Part 9 of the Third Schedule;

	“Community Liaison Officer”
	means the person employed by the Developer as the Community Liaison Officer or such other proper officer of the Developer for the time being responsible for the community liaison function;

	“Completion”
	means the practical completion of any works carried out pursuant to this Deed or as the context may allow any part or section thereof and the terms “Complete” and “Completed” and cognate expressions will be interpreted in accordance with this definition and Occupation of any Residential Unit shall be determinative of Completion of such Residential Unit;

	“Contributions”
	the Community Facilities Contribution, DLR Contribution, Education Contribution, the Park Improvement Contribution, the CPZ Payment, the Traffic Management Order Payment and the Training and Employment Payment (and others as may be included) and Contribution shall mean any one of them;

	“Council”
	means the party of the first part and any successors in its statutory planning functions from time to time;

	“CPZ  Contribution”
	means the sum of [     ] thousand pounds (£[     ]) duly Indexed payable by the Developer to the Council in accordance with paragraph 1.3 of Part 4 of the Third Schedule and to be used by the Council following receipt towards the costs associated with the consultation and potential expansion of the [     ] Controlled Parking Zone;



	“Deed”
	means this deed of agreement;

	“Design Development Strategy”
	means the design development strategy for the Development [attached at the Eleventh Schedule] [to be drawn up in accordance with the provisions of the Eleventh Schedule];

	“Development”
	[                                                              ];

	“Divisional Director”
	means the Divisional Director Development Services or Head of Planning  at the Council or any other officer properly exercising the authority of that person for the time being;

	“DLR”
	means Docklands Light Railway Limited and any successor to Docklands Light Railway Limited entitled to exercise the power of DLR contained in the TWA Order;

	“DLR Contribution”
	means the sum of [     ] pounds (£[     ]) duly Indexed  to be paid by the Developer to the Council in accordance with the terms of paragraph 1.10 of Part 4 of the Third Schedule as a contribution towards implementing the DLR (3 car capacity improvements at stations) within the vicinity of the Development;

	“East London Housing Sub‑Region”
	means the City of London and the London Boroughs of Barking and Dagenham, Hackney, Havering, Redbridge, Newham, Waltham Forest and Tower Hamlets or any successor body or group of boroughs that may replace them from time to time;

	“East London Intermediate Housing List”
	means the registration system administered on behalf of the East London Housing Sub‑Region for applicants seeking Intermediate Housing Units in the East London Housing Sub‑Region;

	“East London Sub‑Region Nominations Protocol”
	means the methodology and policy for pooling regional nominations to housing units in receipt of  Social Housing Grant developed within the East London Housing Sub‑Region subject to those exceptions as may be set out in the protocol; 

	“Education Contribution”
	means the sum of [     ] (£[     ]) duly Indexed, payable by the Developer to the Council in accordance with the terms of paragraph 1.1 of Part 4 of the Third Schedule and to be used by the Council following receipt for improvements to educational services and provisions or for providing additional school capacity to serve the borough;

	“Environmental Improvements Contribution”
	means the sum of [     ] pounds (£[     ]) duly Indexed to be paid by the Developer to the Council in accordance with paragraph 1.12 of Part 4 of the Third Schedule hereof and to be applied by the Council following receipt towards the provision of environmental improvement within the vicinity of the Site/in the borough Newham serving the needs of occupiers and users of the Development including (but not limited to) [planting, lighting, signage, paving);

	“Environmental Monitoring Contribution
	means the sum of £[                   ] ([                        ] pounds) as Indexed to be paid by the Developer to the Council in accordance with paragraph 1.13 of Part 4 of the Third Schedule to be used following receipt by the Council towards monitoring the environmental impacts as a result of the Development;

	“Event”
	means an event at which it is anticipated not more than 50 people will attend such event to include without prejudice to the generality hereof any community training and conference activity;

	“Final Reception Survey”
	means the survey to be undertaken on Completion of the Development to establish radio, satellite and terrestrial television or other telecommunications services, reception and signal strength (the same to be carried out by a properly qualified person in accordance with best practice for such surveys) in the Survey Area;

	“First Reception Survey”
	means the survey to be undertaken in accordance with paragraph [     ] of the [     ] Schedule to establish radio, satellite and terrestrial television or other telecommunications services, reception and signal strength in the Survey Area;

	“HCA Model Form of Lease”
	means the relevant model lease relating to the relevant tenure type of Affordable Housing as may be published from time to time by the Homes and Communities Agency;

	“Health Contribution”
	means the sum of [     ] pounds (£[     ]) duly Indexed calculated using the HUDU Model to be paid by the Developer to the Council in accordance with paragraph 1.6 of Part 4 of the Third Schedule hereof and to be applied by the Council following receipt towards the provision of improved health facilities and services in the borough of Newham serving the needs of occupiers and users of the Development including (but not limited to) [a new health centre, the employment of more staff at [     ]];

	“Highway Improvement Works”
	means the highway improvement works in the locality of the Site as provided for in Part 13 of the Third Schedule;

	“Homes and Communities Agency”
	means the non‑departmental government body that funds Registered Social Housing Providers or such other body as may replace it;

	“Households on Intermediate Incomes”
	means households:-

(a) with a gross annual income (including benefits) of (in the case of single income households) between eighteen thousand one hundred pounds (£18,100) and thirty nine thousand seven hundred and fifty pounds (£39,750) or (in the case of joint or multiple households) between eighteen thousand one hundred pounds (£18,100) and sixty one thousand four hundred pounds  (£61,400);

	
	(b) where unless otherwise agreed by the Council the cost of the rent and/or mortgage payments (based on a standard repayment mortgage with a term of 25 years) and service and estate charges in relation to the Intermediate Housing Units shall not exceed:-

	
	(i) 28% of the gross income of a household earning at least eighteen thousand one hundred pounds (£18,100) but less than thirty nine thousand seven hundred and fifty pounds (£39,750) per annum; and

	
	(ii) 35% of the gross income of a household earning at least thirty nine thousand seven hundred and fifty pounds (£39,750) but less than sixty one thousand four hundred pounds (£61,400) per annum; and

	
	(c) identified as being registered on the East London Intermediate Housing List where the percentage of Units targeted at each income range defined in paragraph (b) above shall be:-

	
	(i) 60% of those households earning at least eighteen thousand one hundred pounds (£18,100) but less than thirty nine thousand seven hundred and fifty pounds (£39,750) per annum; and

	
	(ii) 40% of those households earning at least thirty nine thousand seven hundred and fifty pounds (£39,750) but less than sixty one thousand four hundred pounds  (£61,400) per annum;

	“Housing Corporation”
	means the non‑departmental public body formerly responsible for funding and regulating Registered Social Housing Providers in England (now replaced by the Homes and Communities Agency and the Tenant Services Authority);

	“Housing Corporation Rent Inflater Guidelines”
	means the guidance for annual rent increases as set out in the Housing Corporation Circular 04/08 “Rents, rent differentials and service charges for housing associations” dated November 2008 or such replacement publication;

	“Housing Corporation Scheme Design and Quality Standards”
	means the standard specifications for the design and construction of Affordable Housing as published by the Housing Corporation (April 2007) or any document that might supersede that;

	“Implementation”
	means the carrying out of a material operation as defined in Section 56 of the Act PROVIDED THAT;

	
	(a) works of demolition;

	
	(b) site clearance;

	
	(c) ground investigation;

	
	(d) archaeological investigation;

	
	(e) construction of boundary fencing or hoardings;

	
	(f) noise attenuation works;

	
	(g) construction of temporary highways accesses; and

	
	(h) display of advertisements

	
	shall not be taken to be a material operation for the purposes of the said Section 56;

	“Implementation Date”
	means the date on which Implementation occurs;

	“Indexed”
	means the calculation of any payments specified in this Deed (unless stated to be indexed differently) by applying the following formula:-

	
	
	A x B/C = D where:-

	
	
	
	A = the sum specified in this Deed in pounds sterling;

	
	
	
	B = the figures shown in the All Items Retail Prices Index for the period immediately prior to the date up to which the sum concerned is to be indexed under the provisions of this Deed;

	
	
	
	C = the figure shown in the All Items Retail Prices Index for the period immediately prior to the date of this Deed; and

	
	
	
	D = the recalculated sum in pounds sterling applying under this Deed

	
	PROVIDED THAT if the All Items Retail Prices Index becomes no longer maintained by the Office of National Statistics the said formula shall be applied mutatis mutandis (so far as it concerns periods after it ceases to be maintained) by reference to such other publication or index as may be agreed from time to time with the Council;

	“Interest”
	means interest at 4% above the base lending rate of the Bank of England from time to time;

	“Intermediate Housing Units”
	means the Shared Ownership Units, Intermediate  Rented Units and Rent to HomeBuy Units to be occupied by Households on Intermediate Incomes and administered via the East London Intermediate Housing List;

	“Intermediate Rent”
	means no more than 70% of the Market Rent, defined as the market rent for the scheme as determined by current local market values SAVE THAT this discount percentage will be reviewed annually by the Council and the Developer to ensure that rents to be charged are still affordable;

	“Intermediate Rented Unit”
	means the [number] Affordable  Housing Units identified on Plan [     ] and set out in Schedule 3, Part 2,  to be made available on a rental basis at a Intermediate Market Rent to Households on Intermediate Incomes and which thereafter only increases in accordance with the Housing Corporation Rent Inflater Guidelines;

	“LAP”
	means local area for play;

	“Large Event”
	means an event at which it is anticipated more than 100 people will attend;

	“LEAP”
	means local equipped area for play;

	“Lifetime Homes Standards”
	means the lifetime homes standards set out in the Habinteg Housing Association’s and the Mayor of London’s joint publication “Lifetime Homes Living Well Together – Achieving Sustainable Flexible Homes within High Density Neighbourhoods” dated March 2003;

	“Market Housing Unit”
	means any other housing Unit forming part of the Development that is not an Affordable Housing Unit and which may be sold on the open market without restriction;

	“Market Rent”
	means market rent being so determined in accordance with the Royal Institution of Chartered Surveyors’ Appraisal and Valuation Standards 5th and subsequent Editions such value to be agreed by the Council and the Developer (both parties using Reasonable Endeavours) and in the event of agreement not being reached, the matter shall be referred to Dispute Resolution in accordance with Clause 10 of this Deed;

	“Monitoring Fee”
	the sum of [     ] pounds (£[     ]) duly Indexed to be paid by the Developer to the Council in accordance with the provisions of clause 9.2 and to be applied by the Council following receipt towards the cost of monitoring compliance  with the obligations within this Deed;

	“MUGA”
	means multi use games area;

	“Newham Nominations Agreement”
	means the nominations arrangements for Affordable Housing Units developed within the London Borough of Newham that are not funded by the Homes and Communities Agency or are funded but not subject to sub‑regional nomination pooling arrangements;

	“Notification of Implementation Form”
	the form appended at  the Fourteenth Schedule with notification of the Implementation Date to be completed by the Developer and returned to the Council in accordance with paragraph 7.4.1. of hereof;

	“Notification of Payment Form”
	the form appended at  the Fifteenth Schedule with notification of any relevant Payment Date to be completed by the Developer and returned  to the Council in accordance with paragraph 7.5 hereof;

	“Occupation”
	means occupation for any use for which a Unit was designed other than occupation for the purpose of construction, fitting out, security, marketing or repair and “Occupy” or “Occupied” shall be construed accordingly;

	“Park Improvements Contribution”
	means the payment to be made by the Developer to the Council of [     ] pounds (£[     ]) duly Indexed to be paid by the Developer to the Council in accordance with the provisions of paragraph 1.2 of the Third Schedule and to be used by the Council following receipt for the provision of improvements to the parks and public open spaces within the vicinity of the Site;

	“the Parties”
	means the parties to this Deed;

	“Person Interested”
	in relation to any land, means such persons as:-

	
	(a) are an “person interested (within the meaning of that phrase in Section 106 of the Act) in the land in question; and

	
	(b) are required by the Council to be parties to the deed in question having regard to the advice in paragraph B54 of Circular 5/2005;

	“Plan 1”
	means the plan attached at the First Schedule;

	“Planning Permission”
	means the planning permission  granted pursuant to the Application in the form annexed hereto in the Second Schedule;

	“Practical Completion”
	means practical completion of the Development;

	“Reasonable Endeavours”
	means all those reasonable steps which a prudent and determined person acting in their own interests and anxious to achieve the desired objective would take;

	“Registered Social Housing Provider”
	means a non‑profit organisation or a profit‑making organisation providing Affordable Housing which is registered with the Homes and Communities Agency pursuant to Section 115 of the Housing and Regeneration Act 2008;

	“Rent to HomeBuy”
	means terms pursuant to a scheme to assist Households on Intermediate Incomes to rent an Affordable Housing Unit at 80% or less of the Market Rent on an Assured shorthold Tenancy for a specified period for up to five years following which (or before the end of that period) they will have first option to purchase a share of the Affordable Housing Unit or any replacement guidance issued by the Homes and Communities Agency or successor body;

	“Rent to HomeBuy Unit”
	means the [number] Affordable Housing Units identified on Plan [     ] and set out in Schedule 3, Part 2,  to be made available on a Rent to HomeBuy basis;

	“Residential Unit”
	means any separate unit of residential accommodation constructed on the Site pursuant to the Planning Permission;

	“Second Reception Survey”
	means the survey to be undertaken [     ] months after Implementation of the Development to establish radio, satellite and terrestrial television or other telecommunications services, reception and signal strength (the same to be carried out by a properly qualified person in accordance with best practice for such surveys) in the Survey Area;

	“Shared Ownership/New Build Lease”
	means a lease of any Affordable Housing Unit granted by a Registered Social Housing Provider and to be disposed of on Shared Ownership Terms and will also set out the restrictions on the resale of any Affordable Housing Unit granted on Shared Ownership Terms where the tenants have acquired a 100% interest to be entered into between the Registered Social Housing Provider and individual tenants and which shall be based on the HCA Model Form of Lease;

	“Shared Ownership Terms”
	terms:

	
	(a)
	falling within the meaning of the phrase “disposed of on shared ownership terms” given in Section 2(6) of the Housing Act 1996;

	
	(b)
	granted in accordance with the Affordable Housing Capital Funding Guide; and

	
	(c)
	which include a right of pre‑emption or first refusal in the form of Clause 3(17) of the HCA  Model Form of Lease or any similar model lease or guidance published by the Homes and Communities Agency or DCLG or if no such model lease or guidance is published for the time being then a right of pre‑emption or first refusal having similar effect;

	“Shared Ownership/New Build Units”
	means  the [number] Affordable Housing Units granted on Shared Ownership Terms identified on Plan [     ] and set out in Schedule 3, Part 2,  to be occupied by Households on Intermediate Incomes and administered via the East London Intermediate Housing List;

	“Site”
	means land at [     ] shown for the purpose of identification edged red on Plan 1 in the First Schedule annexed hereto;

	“Skills Training Contribution”
	means the sum of [     ] (£[     ]) duly Indexed  to be paid by the Developer to the Council  in accordance with paragraph 1.15 of Part 4 of the Third Schedule and to be applied following receipt towards the provision of or support for employment and skills  programmes for local residents and business development programmes for local businesses in the Borough;

	“Social Housing Grant” or “SHG”
	means the capital grant provided by the Homes and Communities Agency to fully or partially fund the development of Affordable Housing by the [Affordable Housing Provider or] Developer;

	“Social Rented Terms”
	means terms that provide for the rent being in accordance with the Housing Corporation publication “Rent Influencing Regime – Implementing the rent restructuring frame work” as updated by Housing Corporation Circular 04/08 “Rents, rents differentials and service charges for housing associations” or successor documents;

	“Social Rented Units”
	means the [number] Affordable Housing Units identified on Plan [    ] and set out in [                     ] to be occupied by households nominated in accordance with the Newham Nominations Agreement (for units that do not attract SHG) or the East London Sub-Region Nominations Protocol (for units that attract SHG) let on Social Rented Terms;

	“Sports Facilities Contribution”
	means the sum of [     ] pounds (£[     ]) duly Indexed to be paid by the Developer to the Council in accordance with paragraph 1.7 of Part 4 of the Third Schedule hereof and to be applied by the Council following receipt towards the provision of improved sports facilities and services in the borough of Newham serving the needs of occupiers and users of the Development including (but not limited to) [improvements to/the provision of a new sports centre, new sports equipment, new swimming pool/centre, etc which are required as a result of the Development];

	“Stewards”
	means the persons implementing and operating the Stewardship System;

	“Stewardship System”
	means the system of traffic management and the system of control of the arrival and of the dispersal of persons before and after Events and Large Events at the Site to be operated by the Developer in accordance with the Part 1 of the Third Schedule hereto;

	“Survey Area”
	means the areas of potential shadow lying to the [     ] of the buildings to be constructed as part of the Development from satellite television transmitters (and the terrestrial transmitter stations at [     ]) as shown on Plan 6, the exact extent of which shall be agreed pursuant to the terms of this Deed between the Council and the Developer, by reference to the information (contained in the environmental impact assessment) submitted in support of the Application;

	“Tenant Services Authority”
	means the regulatory body set up by the Housing and Regeneration Act 2008 to regulate  Registered Social Housing Providers;

	“Traffic Management Order Payment”
	means the payment of [     ] pounds (£[     ])  to be paid by the Developer to the Council in accordance with the provisions of paragraph 1.4 of the Third Schedule duly Indexed to enable the provision of yellow lines on the Ordnance Road highway frontage adjoining the Site;

	“Training and Employment Payment”
	means the sum of [     ] (£[     ]) duly Indexed payable by the Developer to the Council and to be used by the Council following receipt for the provision of training and employment initiatives, facilities and services within the Borough;

	“Training Programme”
	means a skills training programme to be prepared by the Developer at its own cost and agreed with the Council pursuant to paragraph [     ] of the [     ] Schedule herein;

	“Travel Plan”
	means the travel plan to be submitted by the Developer for the approval the Council in accordance with [     ] which plan will encourage positively among the occupants of the Development the use of means of transport other than private motor transport;

	“Travel Plan Co‑ordinator”
	means the person or company with responsibility for promoting the Travel Plan and organising reviews of it;

	“Unit”
	means either an Affordable Housing Unit or a Market Housing Unit constructed as part of the Development;

	“Wheelchair Standards”
	means the Wheelchair Standards as set out in the Wheelchair Housing Design Guide 2nd Edition by Steven Thorpe and Habinteg Housing Association published by Habinteg Housing Association; and

	“Workplace”
	Newham’s partnership job brokerage and supply chain project to ensure that local people and businesses benefit from the economic opportunities arising from the regeneration of the London Borough of Newham;


2 Interpretation

2.1 In this Deed:-

2.1.1 the headings are for ease of reference and shall not affect interpretation;

2.1.2 words importing the singular include where the context so admits the plural and vice versa;

2.1.3 references to Clauses, paragraphs, plans, drawings and Schedules are references to clauses, paragraphs, plans, drawings and schedules to this Deed;

2.1.4 references to the Developer shall include its successors in title;

2.1.5 references to the Council shall include any successor to its functions as local planning authority;

2.1.6 any covenant not to do any act or thing includes an obligation not to knowingly allow, permit or suffer that act or thing to be done by another person and any covenant to do any act or thing includes an obligation to procure the doing of that act or thing by another person;

2.1.7 where the agreement, approval, consent, confirmation or an expression of satisfaction is required by the Developer or the Council under the terms of this Deed that agreement, approval, consent, confirmation or satisfaction shall be given in writing and shall not be unreasonably withheld or delayed; and

2.1.8 where there is a requirement in this Deed that works are to be carried out and completed to the satisfaction of the Council or any officer of the Council then this means carried out in accordance with the reasonable specifications and to the reasonable satisfaction of the Council.

3 Statutory Authority

3.1 This Deed of Planning Obligation is made pursuant to:-

3.1.1 Section 106 of the Act;

3.1.2 Section 111 of the Local Government Act 1972;

3.1.3 Section 2 of the Local Government Act 2000; and

3.1.4 all other powers enabling in that behalf
with the intent that the terms hereof will be planning obligations so as to bind the Site as hereinafter provided and shall be enforceable by the Council.
3.2 This Deed is made pursuant to the Act and the planning obligations are entered into with the intent that, subject to clause 6 they shall be enforceable without limit of time against the Developer including its successors in title and assigns and any person corporate or otherwise that acquires an interest or estate created in the Site (or any part or parts thereof) as if that person had also been an original covenanting party in respect of the planning obligations which relate to the interest or estate for the time being held by that person.
4 Late Payment

4.1 Where any payment due under this Deed is paid late, Interest will be payable on the sum in question from the date payment is due until the date of the payment.

5 Successors in Title
5.1 It is agreed that this Deed is intended to be enforceable against any person deriving title from the Developer save for the purchasers or tenants (or their mortgagees) of any individual Residential Unit of the Development on the Site
6 Local Land Charge

6.1 The Council shall register this Deed in its register of local land charges.

6 Release upon Parting with Interest and Discharge

7.1
Any party which shall be bound to perform the obligations herein shall upon parting with all interest in the Site or in any part thereof be released from all obligations, rights and duties in respect of the whole or part of the Site as the case may be except in respect of any prior or subsisting breach of covenant under the terms of this Deed.

7.2
The Council will upon the written request of any person who shall at that time be responsible for the performance of the obligations herein at any time after any or all the obligations are performed issue written confirmation thereof.

7 Notices

8.1
Any notice, consent or approval required to be given under this Deed shall be in writing and shall be delivered personally or sent by pre‑paid first class recorded delivery post.

8.2
The address for service of any such notice, consent or approval as aforesaid shall be in the case of service upon the Council be upon the Divisional Director (reference [     ]),  London Borough of Newham, Newham Dockside, First Floor West Wing, Dockside Road, London E16 2QO or such other address for service as shall have been previously notified by the Council to the Developer and in the case of the Developer to [     ] or such other address as shall have been previously notified by the Developer to the Council [and in the case of the Mortgagee to [     ]].

8.3
A notice, consent or approval required or authorised to be given under this Deed shall be deemed to be served as follows:-

8.3.1
if personally delivered at the time of delivery and if posted at the time when it would be received in the ordinary course of business; and

8.3.2
to prove such service it shall be sufficient to prove that personal delivery was made or that the envelope containing such notice, consent or approval was properly addressed and delivered into the custody of the postal authority in a pre‑paid first class recorded delivery envelope.

8.4
The Developer shall serve notice on the Council of the following events:

8.4.1
Implementation by way of the Notification of Implementation Form;

8.4.2
completion of the Development;

8.4.3
first Occupation;

8.4.4
50% of Occupation of the Market Housing Units; and

8.4.5
full Occupation.

8.5
The Developer shall complete and serve a Notification of Payment Form on the Council at least [     ] days before it intends to pay any Contribution or make any other payment pursuant to this Deed.

to be varied depending on when the trigger dates are

8 Costs

9.1
The Developer shall indemnify the Council against any claims arising from the covenants and restrictions on the part of the Developer contained in this Deed.

9.2
On completion of this Deed the Developer shall pay to the Council its reasonable costs and the Monitoring Fee and disbursements incurred in connection with the preparation and completion of this Deed.

9.3
If at any time the Council (acting reasonably) considers it necessary or expedient to attempt to enforce the terms of this Deed against the Developer then the Developer shall pay to the Council all reasonable administrative, legal and other costs and disbursements of whatever nature incurred by the Council on an indemnity basis within 28 days of the Council presenting the Developer with a bill for such costs.

9 Dispute Resolution

10.1
Subject to Clause  10.2 below in the event of any dispute or difference arising between the parties to this Deed touching or concerning any matter or thing arising  out of this Deed (other than a dispute or difference touching or concerning the meaning or construction of this Agreement) such dispute or difference shall be referred to some independent and fit person holding appropriate professional qualifications to be appointed (in the absence of agreement) by the President (or equivalent person) for the time being of the professional body chiefly relevant in England to such qualifications and such person shall act as an expert and shall receive representations from the parties in dispute and his decision shall be final and binding on the parties to the dispute or difference and his costs shall be payable by the parties to the dispute in such proportion as he shall determine and failing such determination shall be borne by the parties to the dispute or difference in equal shares.

10.2
In the absence of agreement between the parties or difference as to the professional qualifications of the person to be appointed pursuant to Clause  10.1 above or as to the appropriate professional body within 14 days after any party has given to the other parties to the dispute or difference a written request to concur in the professional qualifications of the person to be appointed pursuant to Clause  10.1 above then the question of the appropriate qualifications or professional body shall be referred to a solicitor to be appointed by the President for the time being of the Law Society of England and Wales on the application of any party to the dispute or difference and such solicitor shall act as an expert and his decision as to the professional qualifications of such person or as to the appropriate professional body shall be final and binding on the parties to the dispute or difference and his costs shall be payable by the parties to the dispute in such proportion as he shall determine and failing such determination shall be borne by the parties to the dispute or difference in equal shares.

10 Council’s Discretion and Obligations

11.1
For the avoidance of doubt nothing herein contained shall prejudice or affect the Council’s rights, powers, duties and obligations in the exercise of its functions as a Local Authority an all such rights, powers, duties and obligations under all public or private statutes, bye‑laws, orders, regulations and otherwise may be as fully and effectually exercised in relation to the proposed Development of the Development Site and any other subject matter of this Deed as if this Deed had not been executed by the Council.

11.2
The Council shall on the date hereof grant the Planning Permission.

11.3
For the avoidance of doubt nothing herein contained shall impact on the Developer’s obligations in relation to the Affordable Housing Land to comply with the Homes and Communities Agency/Tenant Services Authority’s rules particularly in relation to pre‑emption and reinvestment of income.
12
Owner’s Obligations
12.1
The Owner shall perform and observe it’s obligations set out in the Third Schedule and elsewhere in this Deed
13
Third Parties

13.1
Without prejudice to the definitions of the “Council” and the “Developer” given in Clause 1.1 hereof it is not intended that this Deed should give rights hereunder to a third party arising solely by virtue of the Contracts (Rights of Third Parties) Act 1999.
14
Use as Affordable Housing

14.1
The Affordable Housing Units shall not be Occupied for any purpose other than Affordable Housing of the tenure type for which they are required to be provided save that the obligations in this Clause 14:-

14.2
will not bind any mortgagee of an Affordable Housing Provider or any mortgagee of an Occupier of an Affordable Housing Unit or any receiver or manager (including an administrative receiver) appointed pursuant to the Law of Property Act 1925 or otherwise by a party who has provided loan facilities for the purpose of providing the Affordable Housing nor will the obligations be binding on any purchaser from such person; and
(a) any power of sale available to any such mortgagee, chargee or receiver arising under their mortgage or charge over any such Affordable Housing Unit shall only be exercised in the event of there being a default of any obligation to such mortgagee or chargee;

(b) confirmation of such default is provided to the Council as soon as reasonably practicable after any notice is served on the Developer;

(c) the mortgagee, chargee or receiver will not exercise its power of sale for a period of three (3) months following the provision of such evidence to allow the Council or an Affordable Housing Provider an opportunity to attempt to complete a transfer of the Affordable Housing Units within the said period of three (3) months PROVIDED THAT the consideration for any such transfer will discharge the debt owed to the mortgagee, chargee or receiver (as appropriate); and

(d) if the mortgagee, chargee or receiver is unable to dispose of any of the Affordable Housing Units within the said period of three (3) months then the mortgagee, chargee or receiver shall be entitled to dispose of the Affordable Housing Units for the full market value on the open market or as it sees fit

14.3
will cease to apply in respect of any:-

(a) Shared Ownership Unit where the tenant has staircased to 100% of the equity in such unit and has satisfied the requirements concerning the right of first refusal in favour of the Affordable Housing Provider in line with the Shared Ownership Lease; or

(b) Social Rented Unit where the tenant has acquired pursuant to a right to buy under Part V of the Housing Act 1985 as amended by the Housing (Preservation of Right to Buy) Regulations 1993 or pursuant to a right to acquire under Section 16 of the Housing Act 1996 or any similar or substitute statutory right applicable.

15
Mortgagees in Possession

15.1
The Mortgagee hereby consents to the obligations on the part of the Developer contained herein and confirms that its interest in the Site shall be bound by the restrictions and obligations contained in this Deed PROVIDED ALWAYS THAT the Mortgagee shall not be liable under the terms of this Deed unless and until it becomes a mortgagee in possession pursuant to its interest in the Site registered at the date of this Deed in which case it too will be bound by the Planning Obligations as if it were a person deriving title from the Developer (but without liability for breaches arising prior to its becoming a mortgagee in possession of the Site regardless of whether or not such pre-existing breach shall continue for any period during which it is a mortgagee in possession of the Site PROVIDED THAT any such breach shall not be deemed to have been waived by the Council during such period and the Council reserves its right to take action against any subsequent owner of the Site to remedy such breach but for the avoidance of doubt nothing shall be taken to imply that the Council may take any steps against the Mortgagee whether as mortgagee in possession or not in respect of any such breach)

16
Lapse

16.1
This Deed shall lapse and its obligations be extinguished if the Planning Permission shall lapse without having been Implemented.

17
Registration

17.1
The Developer hereby covenants with the Council to register the terms of this Deed against the interests set out in Recital (B) hereof at the Land Registry.
IN WITNESS whereof the parties hereto have executed this Deed the day and year first before written

First Schedule

Plans
Plan 1:
Plan 2
Second Schedule

Draft Planning Permission
Third Schedule

The Developer’s Covenants

Part 1

Affordable Housing

1. The Developer covenants with and undertakes to the Council so as to bind the Site:-

1.1 not to Implement until it has submitted to the Divisional Director for approval 

1.1.1 details of the location, type, size, mix and tenure for the Affordable Housing Units (in accordance with this Deed and the Planning Permission) together with details of the parking spaces allocated to the Affordable Housing Units and compliance with the Housing Corporation’s Scheme Development Standards, Lifetime Homes Standards,  Wheelchair Standards and the Code for Sustainable Homes;

1.1.2 details of the approach that will be adopted to the calculation of service charges and the steps that have been and will be taken to keep them as low as reasonably practicable in accordance with paragraph 1.10
1.2 not to Occupy or permit Occupation of more than 50% of the Market Housing Units unless and until it has:-

1.2.1 constructed and completed the Affordable Housing Units in accordance with the details approved pursuant to paragraph 1.1 above to the satisfaction of the Council;

(or if those details have been submitted at application stage)

1.2.1 constructed and completed the Affordable Housing Units in accordance with the Planning Permission and Agreed Mix to the satisfaction of the Council;

1.2.2 ensured that the Affordable Housing Units have been made ready for Occupation to the reasonable satisfaction of the Divisional Director; and

1.2.3 ensured that the Affordable Housing Units meet or exceed the Housing Corporation’s Scheme Design and Quality Standards

1.3 that if not already transferred to an Affordable Housing Provider or  Registered Social Housing Provider transfer the unencumbered freehold or leasehold interest of not less than 125 years at a peppercorn rent of the dwellings comprising the Affordable Housing Units to an Affordable Housing Provider or a  Registered Social Housing Provider as approved in advance by the Council and evidence of such transfer has been served upon the Divisional Director;

1.4 not to permit the Affordable Housing Units to be beneficially occupied until nomination rights are in place between the Council and the agreed Registered Social Housing Provider in accordance with the Newham Nominations Agreement (for units that do not attract SHG) or the East London Sub-Region Nominations Protocol (for units that attract SHG);

1.5 subject to Clause 0 hereof not to allow or permit the Affordable Housing Units to be occupied other than as Affordable Housing or used otherwise than pursuant to the functions of a Registered Social Housing Provider or the Council;

1.6 that the Affordable Housing element will have the same proportion of all the car parking as it is a proportion of all the housing in the scheme;

1.7 that for Social Rented Units 10% of ground floor Units and those accessible by two lifts will be built to Wheelchair Standards;

1.8 to provide quarterly returns to the Council with details of the purchaser or tenant of each Affordable Housing Unit and its tenure which shall include:-

1.8.1 the household income of such purchaser or tenant;

1.8.2 the ethnicity of such purchaser or tenant (where available);

1.8.3 for Shared Ownership, the purchase price of the Affordable Housing Unit and the percentage equity share bought;

1.8.4 the total initial monthly housing costs for each Affordable Housing Unit, including service and estate charges, but showing such charges as separate figures;

1.8.5 for Shared Ownership, details of all staircasing receipts during that period;

1.8.6 the location of the purchaser or tenant’s previous accommodation by local authority;

1.8.7 the purchaser or tenant’s present occupation; and

1.8.8 in each case in relation to the Affordable Housing Units disposed of or transferred during the period covered by the quarterly return, the first of such return to be submitted one month following first Occupation of the Affordable Housing Units PROVIDED THAT following the first disposal of all of the Affordable Housing Units, returns shall not be required more frequently than once every year;

1.9 the Developer covenants with the Council to work with the Council and any Affordable Housing Provider on an ongoing basis (and if required to do so to meet with the Council and any Affordable Housing Provider every 12 months following the date of first Occupation of the Development or at such intervals which may be agreed) in order to maintain the Affordable Service Charge.

Part 2

Agreed Mix

	A.
SOCIAL RENTED UNITS ([     ] UNITS)

	Number of Units
	Number of Bedrooms
	Number of Persons
	Minimum Floor Space Size m2

	[     ]
	1 bed
	
	

	[     ]
	2 bed
	
	

	[     ]
	3 bed
	
	

	Total [     ]
	
	
	

	

	B.
SHARED OWNERSHIP/NEW BUILD UNITS([     ] UNITS)

	Number of Units
	Number of Bedrooms
	Number of Persons
	Minimum Floor Space Size m2

	[     ]
	1 bed
	
	

	[     ]
	2 bed
	
	

	[     ]
	3 bed
	
	

	Total [     ]
	
	
	

	

	C.
INTERMEDIATE RENTED UNITS ([     ] UNITS)

	Number of Units
	Number of Bedrooms
	Number of Persons
	Minimum Floor Space Size m2

	[     ]
	
	
	

	

	D.
RENT TO HOMEBUY UNITS ([     ] UNITS)

	Number of Units
	Number of Bedrooms
	Number of Persons
	Minimum Floor Space Size m2

	[     ]
	
	
	

	[     ]
	
	
	

	
	
	
	

	Total [     ]
	
	
	

	E.
MARKET HOUSING UNITS ([     ] UNITS)

	Number of Units
	Number of Bedrooms
	Number of Persons
	Minimum Floor Space Size m2

	[     ]
	1 bed
	
	

	[     ]
	2 bed
	
	

	[     ]
	3 bed
	
	

	Total [     ]
	
	
	

	Overall Total
	
	
	


Part 3

General Provisions

1. The Developer covenants with the Council the following:-

1.1 that all Residential Units will be built to Lifetime Homes Standards as set out in the Sixth Schedule except where otherwise agreed in writing by the Council and the Council agrees the achievement of the standards in accordance with the Schedule of Accommodation/Lifetime Homes Assessment;

1.2 to use reasonable endeavours to achieve at least Level 3/4 (to be amended depending on scheme] for the Code for Sustainable Homes.  The Code assessment shall be verified by a registered assessor approved by the Buildings Research Establishment; and

1.3 to carry out the Development in accordance with the Design Development Strategy.

Part 4

Contributions

1. The Developer covenants with and undertakes to the Council so as to bind the Site:-

1.1 Education Contribution

1.1.1 to pay to the Council the Education Contribution on completion of this Deed/on Implementation; and

1.1.2 not to Implement or allow Implementation until it has paid the Education Contribution to the Council

1.2 Park Improvements Contribution

1.2.1 to pay the Council the Park Improvements Contribution on completion of this Deed/on Implementation;

1.2.2 not to Implement or allow Implementation until it has paid the Park Improvements Contribution to the Council

1.3 CPZ Contribution

1.3.1 to pay the Council the CPZ Contribution on completion of this Deed/on Implementation; and

1.3.2 not to Implement or allow Implementation until it has paid the CPZ Contribution to the Council

1.4 Traffic Management Order Payment

1.4.1 to pay the Council the Traffic Management Order Payment on completion of this Deed/on Implementation; and
1.4.2 not to Implement or allow Implementation until it has paid the Traffic Management Order Payment to the Council
1.5 Training and Employment Payment

1.5.1 to pay to the Council the Training and Employment Payment on completion of this Deed/on Implementation; and

1.5.2 not to Implement or allow Implementation until it has paid the Training and Employment Payment to the Council; and

(for interim payments please include the following)

1.5.3 the Developer shall pay the sum of [     ] (£[     ]) per annum for a period of [     ] years as a contribution towards the maintenance of [     ].  The first payment shall be payable [     ] and subsequent payments shall be payable [     ]

1.6 Health Contribution

1.6.1 to pay the Council the Health Contribution on completion of this Deed (or Implementation); and

1.6.2 not to Implement or allow Implementation until it has paid the Health Contribution to the Council

1.7 Sports Facilities Contribution

1.7.1 to pay the Council the Sports Facilities Contribution on completion of this Deed (or Implementation); and

1.7.2 not to Implement or allow Implementation until it has paid the Sports Facilities Contribution to the Council

1.8 Children’s Play Space Contribution

1.8.1 to pay the Council the Children’s Play Space Contribution on completion of this Deed (or Implementation); and

1.8.2 not to Implement or allow Implementation until it has paid the Children’s Play Space Contribution to the Council

1.9 Community Facilities Contribution

1.9.1 to pay the Council the Community Facilities Contribution on completion of this Deed (or Implementation); and

1.9.2 not to Implement or allow Implementation until it has paid the Community Facilities Contribution to the Council

1.10 DLR Contribution

1.10.1 to pay the Council the DLR Contribution on completion of this Deed (or Implementation); and

1.10.2 not to Implement or allow Implementation until it has paid the DLR Contribution to the Council

1.11 Bus Capacity Contribution

1.11.1 to pay the Council the Bus Capacity Contribution on completion of this Deed (or Implementation); and

1.11.2 not to Implement or allow Implementation until it has paid the Bus Capacity Contribution to the Council

1.12 Environmental Improvements Contribution

1.12.1 to pay the Council the Environmental Improvements Contribution on completion of this Deed (or Implementation); and

1.12.2 not to Implement or allow Implementation until it has paid the Environmental Improvements Contribution to the Council

1.13 Environmental Monitoring Contribution

1.13.1 to pay the Council the Environmental Monitoring Contribution on completion of this Deed (or Implementation);

1.13.2 not to Implement or allow Implementation until it has paid the Environmental Monitoring Contribution to the Council; and
1.14 Monitoring Contribution

1.14.1 to pay the Council the Monitoring Contribution on completion of this Deed (or Implementation);

1.14.2 not to Implement or allow Implementation until it has paid the Monitoring Contribution to the Council;
1.15 [Skills Training Contribution]

1.15.1 to pay the Council the Skills Training Contribution on completion of this Deed (or Implementation);

1.15.2 not to Implement or allow Implementation until it has paid the Skills Training Contribution to the Council;
NB: May be varied if includes specific timed trigger payments

Part 5

Car Club

1. The Developer covenants with the Council to:-

1.1 nominate and obtain the Council’s written approval of the Car Club Operator prior to first Occupation of the Development;

1.2 retain subject to paragraph [     ] below and at its expense [     ] car parking spaces within the Development exclusively as Car Club Spaces for a minimum of three years from the date of first Occupation of the Development;

1.3 provide and maintain at its own expense the [     ] Car Club cars to be used solely for the purposes of the Car Club which shall be made available and ready for use for a minimum of three years from the date of first Occupation of the Development;

1.4 publicise annually and provide details on how to join the Car Club within its marketing materials for the Development and its own website for three years from the date when the [     ] Car Club Spaces are first available to Occupiers of the Development;

1.5 publicise within its marketing materials for the Development and its own website the [     ] Car Club cars within the Development to residents (within 250 m) of the Development annually for three years from the date when the [     ] Car Club Spaces are first available;

1.6 monitor at six monthly intervals for three years the use of the [     ] Car Club cars usage by residents of the Development and provide this information to the Divisional Director and the Section 106 Monitoring Officer;

1.7 notify the Section 106 Monitoring Officer in writing if the Car Club Operator no longer utilises none or either of the [     ] Car Club Spaces and use reasonable endeavours to secure another Car Club Operator; and

1.8 not use the [     ] Car Club Spaces or the Car Club cars otherwise than for Car Club purposes.

2. If after six months from the notification in paragraph 1.7 above to the Section 106 Monitoring Officer another Car Club operator is not secured to operate the [     ] Car Club Spaces the Developer shall agree alternative parking mitigation measures with the Council provided that the cost of such measures to the Developer shall be no more than the equivalent cost of retaining Car Club Spaces pursuant to paragraph [     ] above.

3. For the avoidance of doubt the Car Club Spaces and Car Club cars shall be used for the purposes of the Car Club in perpetuity and if after three years from the date of first occupation the Car Club Spaces or the Car Club cars are not being used as such despite the Developer using its reasonable endeavours to secure such a use then it may subject to the Council’s prior written approval use them for an alternative use.

Part 6

CPZ/Car Free

1. The Developer agrees:-

1.1 that unless entitled to a disabled persons badge pursuant to Section 21 of the Chronically Sick and Disabled Persons Act 1970 not to apply for parking permit for use of residents in the locality of the Site (the “Restriction”);

1.2 that upon any disposal or letting it shall inform prospective purchasers of the Restriction;

1.3 insofar as is possible to impose enforceable covenants dealing with the Restriction; and

1.4 to maintain a management system to ensure the above provisions are complied with.

Part 7

Council’s List of Affordable Housing Providers

The list of Affordable Housing Providers will be those Registered Social Housing Providers on the Council’s preferred parties list from time to time, which at present are as follows:-

1. East Thames Housing Group;

2. London and Quadrant Group;

3. Circle Anglia;

4. Guinness Housing Group;

5. Notting Hill Housing Group;

6. One Housing Group;

7. Network Housing Group; 

8. Local Space;

9. Swan Housing Group.

Part 8

Travel Plan

1. The Developer shall not occupy nor permit to be occupied the Development unless and until:-

1.1 it has submitted the Travel Plan to the Council for its approval; and

1.2 the Council has given its approval to the Travel Plan.

2. The Travel Plan will include:-

2.1 targets for reducing the number of commuting trips that are projected to be made to and from the Development by private car and in particular the number of single occupancy trips;

2.2 the provision of a car club, a scooter club and a cycle club;

2.3 details of the measures to be introduced to realise these targets and which may include:-

2.3.1 car sharing (identifying care sharing opportunities using a site wide database, separate car parking spaces for car sharers and a campaign to promote car sharing);

2.3.2 pool bicycles;

2.3.3 shower and changing facilities, including lockers and drying space;

2.3.4 management practices, including cycle mileage allowances and interest free loans for cycle purchase and bus tickets; and

2.3.5 other reasonable measures consistent with the objectives of reducing travel to and from the Development by private car;

2.4 a programme for implementation of the Travel Plan; and

2.5 a methodology and a programme for monitoring and reviewing the Travel Plan in relation to the targets set out including the appointment of a Travel Plan Co‑ordinator if appropriate.

3 The Developer shall implement the approved Travel Plan in accordance with the programme contained in paragraph 2.4.

4 Unless the Council otherwise agrees in writing:-

4.1 between 1 March and 28 April of each year following the first Occupation of the Development, the Developer will submit to the Council for its approval a report analysing the effectiveness of the measures implemented pursuant to the approved Travel Plan and setting out details of the new measures and initiatives to be implemented in order to improve the effectiveness of the Travel Plan in relation to the targets contained (the “Annual Travel Report”);

4.2 the Developer will implement the new measures and initiatives contained within the Annual Travel Report upon receiving approval from the Council; and

4.3 the obligation contained in paragraph 5 below will apply in relation to the new measures and initiatives contained in the approved Annual Travel Report.

5 Except as otherwise agreed in writing by the Council, the Developer will not occupy or permit to be occupied the Development other than in accordance with the approved Travel Plan or any approved revisions thereof.

Part 9

Provision of Community Facilities
1. The Developer covenants with the Council the following:

1.1 to submit prior to Implementation the Community Facilities Specification to the Council for its written approval;

1.2 to use reasonable endeavours to obtain from the Council written approval of the Community Facilities Specification including resubmitting a further draft of the Community Facilities Specification if the Council requires modification of the previous draft within [     ] days of receiving written notice of such requirement;

1.3 not to Implement or allow Implementation until it has received written approval from the Council of the Community Facilities Specification;

1.4 to construct and complete [     ]m2 of[/the Community Facilities Floorspace/the Community Facilities] in accordance with the Community Facilities Specification as approved by the Council to the reasonable satisfaction of the Council prior to Occupation [50%/specified number] of the Residential Units;

1.5 not to Occupy more than [50%/specified number] of the Residential Units until [     ]m2 of/the Community Facilities Floorspace has been constructed and completed to the reasonable satisfaction of the Council; and

1.6 that the Community Facilities Floorspace shall only be used for  [define uses for which Community Facilities Floorspace may be used]


Part 10

Mitigation Measures relating to Television Reception

1. The Developer covenants with the Council the following:-
1.1 to carry out the First Reception Survey within 30 days of completion of this Deed and promptly and in any event within 14 days of the First Reception Survey to submit the results of such survey to the Council;

1.2 not to Implement or allow or permit Implementation until the First Reception Survey has been undertaken and a copy has been received by the Council;

1.3 within [     ] months of Implementation of the Development, to carry out the Second Reception Survey and promptly submit the results of such survey to the Council;

1.4 if the Second Reception Survey indicates a significant deterioration in radio, satellite or terrestrial television or other telecommunications services reception to a particular residential property or properties within the Survey Area since the date of the First Reception Survey and such deterioration is solely attributable to the Development, the Developer will as soon as practicable expeditiously reinstate satisfactory radio, satellite or terrestrial television reception or other telecommunications services as appropriate reception to those properties to the reasonable satisfaction of the Council;

1.5 on Completion of the Development to carry out the Final Reception Survey and if it discloses significant deterioration in radio, satellite or terrestrial television or other telecommunications services reception to a particular residential property or properties within the Survey Area since the date of the Second Reception Survey and such deterioration is solely attributable to the Development, the Developer will as soon as practicable expeditiously reinstate satisfactory radio, satellite or terrestrial television reception or other telecommunications services as appropriate reception to those properties to the reasonable satisfaction of the Council; and

1.6 if at any time during the construction of the Development the Developer or the Council receives a complaint of a significant deterioration in radio, satellite or terrestrial television or other telecommunications services reception to a particular residential property or properties within the Survey Area and such deterioration is solely attributable to the Development the Developer will at its own cost and as soon as practicable expeditiously reinstate satisfactory radio, satellite or terrestrial television or other telecommunications services as appropriate to those residential properties all to the reasonable satisfaction of the Council.

Part 11

Stewardship for Events and Large Events

1. The Developer covenants with the Council:-

1.1 to operate the Stewardship System at every Event and Large Event to limit the impact of traffic and disturbance upon neighbouring residents;

1.2 to hold an Event or Large Event only between the hours of [specify times and days – e.g. 6.00am to 11.00pm on Mondays to Saturdays] 

1.3 to immediately inform the Council in writing of the name and address and such other details as the Council may wish of the Community Liaison Officer to act in liaison between the Council and the local community.  Should the Developer wish to change the Community Liaison Officer at least 14 days written notice should be given to the Council;

1.4 to facilitate regular meetings (at least every six months) from the commencement of the operation of the Development) with members of the local community.  The Community Liaison Officer shall be responsible for responding to the concerns of the local community and reporting the outcome to the Council via the Council’s Monitoring Officer;

1.5 to make formal notification of a Large Event to be held on the Site.  Formal notification to the neighbouring community shall be given by placement of a notice in a prominent position on the Site which can be easily read by the public at least 21 days in advance of a Large Event.  Formal notification to the Council shall be given by written notice to the Community Meeting Places Officer (or such other officer as the Council may nominate) at least 21 days in advance of a Large Event;

1.6 to maintain the Development to such a standard as to not detract from the amenities of the surrounding neighbourhood;

1.7 to nominate a key holder for the Development whose name and contact details shall be supplied to the Council immediately upon commencement of the operation of the Development;

1.8 to notify any noise complaints to the Council’s Environmental Health Officers and to liaise with these officers to ensure noise levels are acceptable during the operation of the Development;

1.9 to promote local public transport in a manner to be agreed with the Council’s Environment Department in any publicity material for any Event or Large Event on the Site and to encourage attendees to walk or cycle to the Development;

1.10 to erect signs in a manner agreed with the Council on the exterior of and within the buildings on the Site asking attendees to respect the adjoining residential occupiers by entering and leaving the Site in as orderly and quiet a manner as possible;

1.11 to ensure that an announcement is made at the end of or during every Event or Large Event asking attendees to leave the Site in as orderly and quite a manner as possible; and

1.12 to ensure that every weekly newsletter and other leaflets handed out to attendees at every Large Event shall contain a highlighted statement asking attendees to enter and leave the Site in as orderly and quiet a manner as possible.

2. Stewardship System

2.1 The Stewardship System shall comprise a total of at least three Stewards for an Event and for a Large Event at least three Stewards and one further Steward for every additional 25 persons which it is anticipated will attend.

2.2 The Stewards will be dispersed in the streets surrounding the Site and the Stewardship System shall be operated for at least half an hour before and half an hour after the conclusion of an Event or Large Event.

2.3 The Stewards shall wear yellow luminous bands or vests or other clothing clearly distinguishing them as Stewards.

2.4 The Developer shall use his reasonable endeavours to procure that the Stewards discourage attendees who arrive or depart by private transport from setting down or picking up persons on the public highway in a manner which may be hazardous to road safety or cause obstruction to other vehicles.

2.5 The Stewards will be available and on duty:

2.5.1 at least one hour prior to;

2.5.2 at all hours during; and

2.5.3 at least one hour following

an Event or Large Event.

3. Role of the Community Liaison Officer

4.1
The Council would expect the Community Liaison Officer to act on behalf of the Developer to ensure that the obligations set out in paragraphs 1.4‑1.12 and 2 of this Part 1 of this Third Schedule are complied with.

Part 12

Local Labour and Goods and Services Provisions

1. Local Labour

1.1 The Developer covenants with the Council the following:-

1.1.1 to use reasonable endeavours to ensure the recruitment on Site of local residents defined as living in Newham postcodes E6, E7, E12, E13, E15 and E16.  The Council expects contractors and sub‑contractors to use reasonable endeavours to achieve a target of 25% local employment on the Site;

1.1.2 that the recruitment will be through the following measures:-

(a) positions advertised in the Newham Recorder;

(b) notification of posts to Workplace, Boardman House, 64 Broadway, Stratford, London, E15 1NT (“Workplace”); and

(c) notification of posts to the Access to Jobs team of the Council’s Regeneration and Development Division (RAD) or its nominee;

1.1.3 the above measures should constitute the sole recruitment method for seven working days prior to the vacancy becoming available.  By an agreed date the Access to Jobs Team or its nominee(s) is to be furnished with a full breakdown of staffing requirements and labour loadings, including estimate and numbers of particular skills required;

1.1.4 to use reasonable endeavours to ensure the use of local suppliers and contractors;

1.1.5 as soon as available to provide to the Access to Jobs Team or its nominee(s) a schedule of the breakdown of all construction contracts and suppliers required to complete the project to enable opportunities to be promoted to local contractors and suppliers;

1.1.6 to report the value of all orders placed with Newham suppliers to the Access to Jobs Team or its nominee(s); and

1.1.7 the main contractor will supply to the Access to Jobs Team or its nominee(s) site monitoring information on a regular basis.

2. Local Goods and Services
2.1 The Developer covenants with the Council the following:-

2.1.1 before Implementation to provide Workplace with a schedule of the construction contracts and suppliers required to complete the Development for its approval.  This schedule must show all opportunities for contracted and sub‑contracted work;

2.1.2 there shall be no Implementation until the Schedule referred to in paragraph 2.1 has been submitted to Workplace; and

2.1.3 to use reasonable endeavours to ensure that at least 25% of service and support functions required to facilitate the operations of the Development are provided by local employers and businesses in the London Borough of Newham.

3 Employment and Training

The Developer covenants with the Council to undertake the following:-

3.1 To use (consistent with any relevant legislative requirements) reasonable endeavours to ensure the recruitment of local residents being defined as living in Newham postcodes: E6, E7, E12, E13, E15 and E16.
3.2 To use reasonable endeavours to ensure contractors and sub-contractors work towards achieving the following targets through working closely with Workplace (See definition of Workplace in Appendix 1):
3.2.1 All Developments: 25% of total workforce to be residents from Newham during the construction and development phase;
3.2.2 All Developments:  40% of total workforce to be residents from Newham during the end-use phase;
3.2.3 Developments which are 15 + dwellings or 1000 + sq metres of commercial floorspace:  Subject to the above clauses PLUS 5% of the total workforce to be created as trainee/apprenticeship positions during the construction/development phase.  These are to be marketed towards Newham residents via Workplace.
3.3 To work with Workplace or any organisation which may replace Workplace in the recruitment of local residents and the development of trainee/apprenticeship opportunities.
3.4 To ensure that the Main Contractor and sub-contractors use reasonable endeavours to provide Workplace staff with the following:
· A nominated officer who will be the key contact with whom Workplace staff will liaise on local employment and supply chain initiatives;
· A schedule of the breakdown of expected construction contracts and suppliers required to complete the project to enable Workplace staff to prepare for expected skills demands;
· Details of initial, future and ongoing skills needs and expected job vacancies throughout their operation on the site;
· Commitment that they will interview suitably qualified and experienced people who are put forward for job vacancies via Workplace;
· Interview feedback following interviews with any people put forward by Workplace so that staff can address any skills/experience shortages that have been identified by the contractor;
· Quarterly monitoring information in relation to the workforce with details of overall numbers employed by each contractor and numbers of which are Newham Residents.  Newham resident information to be provided as follows:-
· Full postcode
· Gender;
· Age group (16-24, 25-49 and over 55);
· Length of residency in the Council’s area;
· Sexuality;
· Job Title

· Full or part-time;

· Ethnicity (using census categories);

· Disability;

· Previous employment status (including timescale and reasons).

3.5 To ensure that insofar as it is possible the Main Contractor provides space within the Site for an on-site job brokerage facility from which Workplace staff can operate and develop good working relationships with Contractors
4 Business and Enterprise

4.1 Business support and Development

That it and its contractors shall use Reasonable Endeavours to ensure that local businesses benefit directly from the opportunities arising from the construction of the Development such measures to include:-

4.1.1 upon Implementation and at 6 monthly intervals thereafter, the provision of a list by the Developer to the Council containing details of the gross composite value and proportion of the total value of all contracts between the Developer and its contractors with companies based in the Primary and Secondary Target Areas and including the name of businesses to which contracts have been let and the location of such businesses (but not the individual value attributable to each contract);

4.1.2 upon Implementation and at 6 monthly intervals thereafter, the provision by the Developer to the Council of a schedule identifying opportunities existing or anticipated to exist at the Site for contracted and sub-contracted work;

4.1.3 following Implementation, frequent liaison by the Developer and its contractors with the Council’s Business Development Team, Members of the Newham Business Network and Business Link; and

4.1.4 To issue adverts for construction and other contracts associated with the Development and its end use (including leases of floorspace available) to be placed in the local area and the local press and on the Internet.

4.2 Small Business Space 
 (related to large developments such as Stratford City, Silvertown Quays)

4.2.1 The Developer shall construct and provide the Small Business Space in locations to be agreed with the London Borough of Newham through the submission of the Planning Masterplan.

4.2.2 To let the small Business Space (excluding the Incubator Units
) on flexible terms for a maximum period of 5 years at Open Market Rent
 and be contracted out of the security of tenure provisions in Part II of the Landlord and Tenant Act 1954.

4.2.3 To obtain the landlord’s consent for any assignment or sub-letting of the Small Business Space (such consent not to be unreasonably withheld or delayed).

4.2.4 To provide for a period of 5 years from Occupation of the first Small Business Space, not less than [           ] (to be advised by LMN Business Development Team) square metres of the Small Business Space and such Small Business Space shall not be Occupied other than as Incubator Units.

5 Young People
5.1 To use reasonable endeavours to ensure that it, together with contractors will be encouraged and expected to undertake the following:-

5.1.1 build links with local schools and colleges in the regeneration area to enhance young people’s awareness of the world of business and future employment;

5.1.2 helping young people to realise the relevance of education and training, and thereby to engage in learning, to achieve and to take up learning and training opportunities through to 19 years of age.
5.2 To establish links with the East London Business Alliance (ELBA) and Newham Education Business Partnership (NEBP) and local schools.  [To work with] LBN staff will facilitate the development of these relationships.

5.3 To assist with the planning and delivery of the new 14-19 diplomas, including helping to make sure Diploma courses successfully reflect the real and current characteristics, practices and expectations of each sector, assisting in delivering work-related learning opportunities and the provision of work-experience related learning opportunities and the provision of work-experience opportunities to young people

5.4 To provide for one-day teacher business placement opportunities to assist teachers to keep up-to-date with business practices, training requirements and expectations.

5.5 To assist with the development of Young Apprenticeship (14-16) programmes.

5.6 To contribute to ELBA and NEBP work-programmes with schools around Careers Education and Guidance, work-related learning, enterprise education and mentoring.  NEBP also works closely with Primary schools in the regeneration area, providing a range of activities from business-supported reading programmes to the annual programmes of work which result in a high-profile area-wide Citizenship Week.

5.7 To contribute to the Labour Market Information which the 14-19 Partnership now produces for 13-14 year olds and for 14-19 year olds.

5.8 To provide work-based learning opportunities, including where possible, apprenticeship opportunities for young people 16-19.

Part 13

Highway Improvement Works

1. The Developer covenants with as follows:-

1.1 within not less than six months of Practical Completion to serve notice upon the Council electing to:-

1.1.1 comply with the obligations under the Seventh Schedule; or
1.1.2 comply with the obligations under the Ninth Schedule;

1.2 in the event the Developer elects to comply with paragraph 1.1.1 above it will at the same time as serving the notice referred to at paragraph 1.1 above pay to the Council the sum referred to in the Seventh Schedule;

1.3 the Developer shall not occupy the Development until the Council has received the sums referred to in the Seventh Schedule and the works specified in the Eighth Schedule have been carried out;

1.4 in the event the Developer elects to comply with paragraph 1.1.2 above it will thereafter comply with the provisions set out in the Eighth Schedule; and

1.5 the Developer shall not then occupy the Development until it has complied in full with all of the obligations under the Eighth Schedule and Ninth Schedule and in any event has completed the Highway Improvement Works to the Council’s satisfaction.

Part 14

Children’s Play Space

The Developer shall submit to the Council for approval a specification for the laying out and construction of the Children’s Play Space.
1 The Developer shall construct and complete the Children’s Play Space in accordance with the details approved by the Council on the site as part of the Development prior to first Occupation and shall thereafter maintain, cleanse, repair and light the Children’s Play Space at no cost to the Council.

2 The Development shall not be Occupied prior to the Children’s Play Space having been constructed and completed in accordance with the details approved pursuant to paragraph 1 above.

3 The Children’s Play Space shall not be used or developed for any purpose other than playing, games or recreation and shall be made available at nil cost to all residents of the Development and for the avoidance of doubt the Developer is permitted to levy a reasonable and proper service charge towards the management and maintenance of the Children’s Play Space.

Fourth Schedule

The Council’s Covenants

1. The Council hereby covenants with the Developer:-

1.1 to use the Contributions for the purposes set out in this Deed; and

1.2 to use its Reasonable Endeavours to deal expeditiously with matters submitted for approval pursuant to this Deed by the Developer to the Council.

Fifth Schedule

Restrictions upon the Affordable Housing Units

1. Income that is accrued from the sale or part sale of an Intermediate Housing Unit shall be used to provide new Affordable Housing:-

1.1 for Affordable Housing Units purchased without Social Housing Grant (or any successor to the same) assistance this will be restricted to Affordable Housing in the London Borough of Newham; and

1.2 for Affordable Housing Units purchased with Social Housing Grant (or any successor to the same) assistance will be restricted to Affordable Housing in the East London Housing Sub‑Region.  

2.
Income accrued from exercising Right to Acquire on Social Rent Units shall be used to provide new Affordable Housing:-

2.1 for Affordable Housing Units purchased without Social Housing Grant (or any successor to the same) assistance this will be restricted to Affordable Housing in the London Borough of Newham; and

2.2 for Affordable Housing Units purchased with Social Housing Grant (or any successor to the same) assistance will be restricted to Affordable Housing in the East London Housing Sub‑Region.

Sixth Schedule

Lifetime Homes Criteria (Correct at March 2004)

	Lifetime Homes Standards
	Comment

	Where there is car parking adjacent to the home, it should be capable of enlargement to attain a 3,300 mm width
	This refers to in‑curtilage parking.  If the scheme meets Part M of the Building Regulations then this standard is met.

	The distance from the car parking space to the home should be kept to a minimum and should be level or gently sloping.
	If the scheme meets Part M then this standard is met.

	The approach to all entrances should be level or gently sloping.
	If the scheme meets Part M then this standard is met.

	All entrances should be illuminated, have level access over the threshold and have a covered main entrance.
	This standard goes beyond Part M because it applies to ALL entrances.  Additional requirements include providing lighting and a cover over the main entrance.

	Communal stairs should provide easy access and where homes are reached by lift should be wheelchair accessible.
	This standard goes beyond Part M because it requires a lift which will hold eight people, not six.

	The width of internal doorways and hallways should conform to Part M, except where the approach is not head on and the corridor width his 900 mm, where the clear opening width should be 900 mm rather than 800 mm.  There should be 300 mm to the side of the leading edge of the doors on the entrance level.
	This standard goes beyond Part M because of the requirement for 300 mm to the leading edge of ground floor doors to facilitate opening for wheelchair users and for 900 mm clear opening for doorways coming off a 900 mm wide corridor.

	There should be space for tuning wheelchair in dining areas and living rooms and adequate circulation space for wheelchair users elsewhere.
	The dimension for a turning circle is 1,500 mm; an ellipse of 1,400 x 1,700 mm is also acceptable.

	The living room should be at entrance level.
	In some townhouses this is often shown as living/bedroom.

	In houses of two or more storeys there should be space on the ground floor that could be used as a convenient bed space.
	The bed space could be temporary measure.  But there should be enough space to make one without compromising the living room.

	There should be a wheelchair accessible entrance level toilet with drainage provision enabling a shower to be fitted in the future.
	For properties 2 bedroom and below a Part M toilet is acceptable, for 3 bedroom and larger the wheelchair user should be able to close the door and so a side transfer onto the toilet.  Minimum requirement is 1,100 mm in front of the WC pan.

	Walls in bathrooms and toilets should be capable of taking adaptations such as handrails.
	Walls should be reinforced.

	The design should incorporate provision for a future stair‑lift and a suitably identified space for potential installation of a through the floor lift from the ground to the first floor, for example, to bedroom next to a bathroom.
	There should be a clear space between the wall and the widest part of the opposite handrail of at least 900 mm wide.  The identified space for the through the floor lift will have butted joists.

	The design should provide for a reasonable route for a potential hoist form a main bedroom to the bathroom.
	The best solution is a removable panel between the bathroom and bedroom, however, a simple route from bed to bathroom is acceptable so long as the potential route does not compromise the walls/breaks.

	The bathroom should be designed to incorporate ease of access to the bath, WC and wash basin.
	While there is not a requirement for a turning circle, simple layout and ease of use are essential.

	Living room window glazing should begin at 800 mm or lower and windows should be easy to operate.
	Below 800 mm, standard glazing is not acceptable under Building Regulations.

	Switches, sockets ventilation and service controls should be at a height useable by all (i.e. between 450 mm and 1,200 mm from the floor).
	This standard goes beyond Part M because of the requirement for all service controls, etc, on all floors to meet the standard.


Seventh Schedule

Highway Improvement Works (Council Undertakes)

1. The Developer shall pay to the Council the sum of  [     ] pounds (£[     ]) (the “Estimate”) which sum does not include VAT or any statutory undertakers’ costs three months prior to the application of finishing touches to the Development.

2. The Council hereby agrees:-

2.1 to use the Estimate for the purpose of carrying out the Highway Improvement Works to parts of adopted highways in the London Borough of Newham known as [     ] (the “Highways”) which are shown for the purposes of identification bordered in bold red and cross hatched on the site plan annexed hereto numbered “Plan 2” in the First Schedule hereto;

2.2 to commence the Highway Improvement Works within one month of practical completion of the Development and to use its reasonable endeavours to complete the Highway Improvement Works within three months of the date of commencing the same;

2.3 to prepare a statement of expenditure as soon as practicable after the Highway Improvement Works have been completed and give the Developer a final account of the cost of the Highway Improvement Works (the “Final Account”);

2.4 if the Final Account demonstrates that the Estimate is less than the total cost of the Highway Improvement Works, the Council shall serve on the Developer an invoice (the “Notification”) for the difference between the cost of the Highway Improvement Works and the Estimate (the “Balance”); and

2.5 if the Final Account demonstrates that the Estimate is more than the cost of the Highway Improvement Works, the Council shall repay to the Developer the unexpended balance within 28 days of the date of serving the Final Account.

3. The Developer agrees to pay to the Council the Balance within 28 days of receipt of the Notification.

4. The Developer and the Council agree that the Highway Improvement Works do not include any expenditure or work that may be required due to the presence of any equipment, etc of any statutory undertaker (including any bus shelter or advertising mechanism) (the “Equipment”) AND in the event that any additional expenditure or work is required due to the Equipment, this shall be paid for by the Developer either direct to the relevant statutory undertaker or, if the Developer requests and with full supporting details from the relevant statutory undertaker, to the Council as part of the Balance and the Council shall in such circumstances be responsible for reimbursing the statutory undertaker.

Eighth Schedule

Highway Improvement Works

1. The Highway Improvement Works are (inter alia) to:-

1.1 break out granite kerbs and cart to tip;

1.2 supply and lay straight 300 x 150 mm granite kerbs on C10P concrete bed and haunch as required;

1.3 supply and lay radius 300 x 150 mm granite kerbs on C10P concrete bed and haunch as required;

1.4 excavate existing footway, cart to tip and trim to new formation;

1.5 supply and lay Type I fill minimum thickness 75 mm;

1.6 supply and lay C10P concrete minimum thickness 100 mm;

1.7 supply and lay 63 mm artificial stone paving slabs;

1.8 supply and lay C30P concrete to cross‑over area;

1.9 supply and lay blockwork paving to cross‑over area;

1.10 adjust footway boxes;

1.11 hand pointing and splay cutting;

1.12 square ends to kerbs;

1.13 amendments to adjacent carriageway levels and drainage as necessitated by these works, including reconstructions and resurfacing as required; and

1.14 provision in accordance with the CCTV Specification of two empty 100 mm ducts – for future CCTV/ICT use and approved duct chambers with approved lockable covers at each 60m length or change of direction and junctions and at ends of new footways.

Ninth Schedule

Highway Improvement Works (Developer Undertakes)

1. Subject to paragraph 1 of Part 1 of the Third Schedule of this Deed, paragraph 3 below and the Council’s approval to the same, the Developer may carry out the Highways Improvement Works to the Highways as defined in paragraph 2.1 of the Tenth Schedule and paragraph 1 of the Eighth Schedule hereto and in accordance with paragraph 2.2 of the Seventh Schedule hereto.

2. In order to carry out the Highway Improvement Works to the Highways, the Developer:-

2.1 must provide a programme for the works within the highway at least four weeks in advance of the date the Highway Improvement Works are to commence in order that the Council may issue any requisite statutory notices;

2.2 must use a contractor who has registered supervisors and operatives in accordance with the New Roads and Street Works Act 1991 (and any regulations thereunder) and who are authorised and licensed by the Council  in accordance with the New Roads and Street Works Act 1991 (and any regulations thereunder) and who may be one of the Appointed Contractors as defined in paragraph 4 below;

2.3 shall make payments to the Council for:-

2.3.1 the costs of issuing notices under the New Roads and Street Works Act 1991 and for inspection of construction operations undertaken within the Highways; the fee is £[260] at the date of this Deed; and

2.3.2 inspection costs of the Council which shall be payable as notified below and may be subject to further invoice(s) for any reasonable additional inspection costs due to extension of the duration of the works, the Developer’s contractor’s performance and the need for supervision;

2.4 in providing any temporary accesses and barriers, must allow for the movement of construction traffic for the duration of the Highway Improvement Works to a specification pre‑approved in writing by the Council;

2.5 all reinstatement of adopted Highways adjoining the Highways is to be to the specific requirements and approval of the Council or an alternative approved by the Council in writing;

2.6 will be responsible for ensuring the works are carried out in a safe manner and shall have adequate insurance cover to the value of ten million pounds (£10,000,000) to protect the public and indemnify the Council from and against all actions, claims, costs, losses and expenses incurred arising out of or as a consequence of the construction or maintenance of the Improvement Works;

2.7 shall provide appropriate measures for the re‑direction of pedestrian traffic in accordance with Chapter 8 of the Traffic Signs Manual; adequate signing must be maintained for the duration of the Improvement Works and any traffic management proposals are to be submitted for prior approval in writing;

2.8 must consult with the statutory undertakers and comply with their requirements for the diversion or accommodation of their services as a consequence of the works and if necessary, the Council will relocate street lighting columns, cable alterations and ducting at the Developer’s expense;

2.9 the Highway Improvement Works are subject to a 12 month defects liability period from the date of completion of the same during which period the Developer shall remedy any defects notified to him by the Council within 14 days of receipt of such notification; and

2.10 must ensure that the Council Officers have access at all times for the purposes of inspecting the Highway Improvement Works and approval to work on the Highways herein shall not prejudice the powers of the Council as the Highway Authority to act to safeguard the interests of the public.

3. In serving notice upon the Council under paragraph 1 of Part 1 of the Third Schedule of this Deed to elect to carry out the Highway Improvement Works, the Developer shall provide such fees, details and notifications required under paragraph 2 of this Ninth Schedule and such further information that the Council reasonably requires and upon the Council having received and approved the same, the Council shall issue its agreement for the Developer to carry out the Improvement Works under this Ninth Schedule.

4. For the purposes of paragraph 2.2 of this Ninth Schedule, the Appointed Contractors are:-

4.1 Gabriel Civil Engineering Contractors, Unit 5, Gabriel Industrial Estate, 115 Jeffreys Road, Enfield, Middlesex, EN3 7UA; Attention Mr R Carter; Tel: 020 8804 5444;

4.2 J Crowley (Maidstone) Ltd, Clock House, 1 Imperial Street, London, E3 3EA; Tel: 020 8980 8080;

4.3 FM Conway Ltd, Conway House, 7‑15 Oakfield Road, London, SE20 8QA; Attention Mr Conway; Tel: 020 8676 0022;

4.4 TE Beach Ltd, Beach House, 165‑171 Hawley Road, Dartford, Kent, DA1 1PB; Attention Mr Brunger; Tel: 01322 275611; and

4.5 T Loughman & Co Ltd, Horsenden Lane North, Greenford, Middlesex, UB6 7QH; Tel: 020 8903 5414.
4.6 Ringway Infrastructure,  Albion House, Springfield Road, Horsham, West Sussex, RH12 2RW; Tel: 01403 215 800
4.7  T. Loughman, Moatfield House, Highfield Road, Dartford, Kent DA1 2LH; Tel: 01322 400500
Tenth Schedule

CCTV Specification

1. Standard box covers in footways:-

1.1 are to be cast iron and to comply with BS EN124:1994;

1.2 all Standard footway iron box covers are to be Class B125 – Group 2 (for use in car parks and pedestrian areas where no heavy vehicles have access;

1.3 for the large boxes, KD3840S – 1220 mm x 675 mm, as manufactured by Peter Savage Limited – or similar approved -  can be utilised;

1.4 for small boxes, KD3340S – 600 mm x 450 mm, as manufactured by Peter Savage Limited – or similar approved - can be utilised;

1.5 a Galvanised steel sealing plate is to be fitted to the underside of the access cover.  The plate is bolted to a sub‑frame, which is fitted with a neoprene seal.  Prevents the ingress of surface water and the egress of odours at normal atmospheric pressure;

1.6 allen head type stainless steel locking screws/bolts are to be used in all covers; and

1.7 all covers are to be provided with a badge carrying the “LBN” wording.

2. Standard box covers in carriageways (when required):-
2.1 are to be cast iron and to comply with BS EN124:1994;

2.2 all Standard footway iron box covers are to be Class D400 – Group 4 (for use in areas with fast moving traffic, trunk roads, carriageways and hard shoulders);

2.3 for the large boxes, KD19 – 1220 mm x 675 mm, as manufactured by Peter Savage Limited – or similar approved -  can be utilised;

2.4 for the large boxes, KD19 – 1220 mm x 675 mm, as manufactured by Peter Savage Limited – or similar approved -  can be utilised;

2.5 for small boxes, KD9 – 600 mm x 450 mm, as manufactured by Peter Savage Limited – or similar approved - can be utilised;

2.6 a Galvanised steel sealing plate is to be fitted to the underside of the access cover.  The plate is bolted to a sub‑frame, which is fitted with a neoprene seal.  Prevents the ingress of surface water and the egress of odours at normal atmospheric pressure;

2.7 allen head type stainless steel locking screws/bolts are to be used in all covers; and

2.8 all covers are to be provided with a badge carrying the “LBN” wording.

3. Recess infill type cover in footways (to be used at tactile crossing points and areas of special paving as instructed by LBN engineer) are to be 600 mm x 450 mm for the single units (small boxes) and 1200 mm x 600 mm for the double units (large boxes).
4. Items 1.5, 1.6, 1.7, 2.5, 2.6 and 2.7 at every 240m spacing.
5. The large chambers/manholes are to be brick-built “joint” chambers with the following internal dimensions:-
5.1 1,240 mm (L);

5.2 675 mm (“W); and
5.3 700 mm (D).
These “joint” chambers are also to be used at junction points along the network.

Additionally, intermediate access chambers to be built every 60 m with the following internal dimensions:-
5.4 600 mm (L);
5.5 400 mm (W); and
5.6 700 mm (D).
These intermediate access chambers are to be used in between the “joint” chambers at the spacing indicated above (60m).  In addition, it should be used in every change of direction and entries to “satellite” offices/network node points along the route.

6 The brick chambers are to be 225 mm thick and shall have no leaks when completed.
7 The specification for the cover and frame shall allow for:-
7.1 adequate loading capacity in accordance to the location where it is to be installed (e.g. footway/carriageway);

7.2 all covers are to be lockable; and
7.3 recess type cover and frames are to be used at crossing points with tactile paving and in sections where there is a change in the pavement type.
8 Specification for ducts:-
8.1 2No UPVC purple ducts are to be used.  They shall comply with the following requirements:-

8.1.1 ducts are to be UPVC solid wall rigid duct as manufactured by Emtelle (Product Specification MHT 1794A) or similar approved;
8.1.2 ducts are to be purple;
8.1.3 OD (nominal/mm): 110;
8.1.4 ID (nominal/mm): 103;
8.1.5 wall thickness (nominal/mm): 3.37;
8.1.6 compression Strength (N - EN50086 2-4): 450;
8.1.7 impact Strength (J - EN50086 2-4): 28;
8.1.8 all ducts are to have Type S (Sand) bed & surround as per specification; and
8.1.9 a green plastic tape with a metallic wire that allows the ducts to be detected by tracing equipment is to be provided.  Marker tape to have the wording "CAUTION - FIBRE OPTICS CABLES".
Eleventh Schedule

Design Development Strategy
1. Prior to Implementation the Developer covenants with the Council to submit for approval of a design development strategy (the “Design Development Strategy”) which shall guarantee the quality of design of the Development.  The Developer shall not Implement the Development until the Design Development Strategy is agreed in writing by the Council.

2. The Design Development Strategy shall contain the following obligations (among others):

2.1
The Developer shall appoint a design champion within one (1) month of the submission of the first Reserved Matters application to provide expert design advice to the Developer (the “Design Champion”).  The appointed Design Champion shall be a credible, experienced, architectural professional who shall be agreed with the Council.

2.2
The Developer shall appoint a range of talented architectural firms to work on the Development in discussion with the Design Champion.

2.3
The Developer shall undertake design competitions for each Phase of the Development. The judging panel for the design competition shall be chaired by the Design Champion and shall comprise suitably experienced professionals to be agreed with the Council and representatives of the Developer and the Council, up to a maximum of 6 members of the Panel.

2.4
Prior to the submission of Reserved Matters applications for each Phase the Developer shall present the design proposals for that Phase to the Newham Design Review Panel.

3. The Developer covenants with the Council to implement the Design Development Strategy, approved pursuant to paragraph 1 above, from Implementation and to ensure that the Design Development Strategy is adhered to during the use of the Development (including any revisions to such plan as may be agreed between the Developer and the Council from time to time).

Twelfth Schedule

Extended Definition for Small Business Space

1
The Incubator Units shall:

· be let for a maximum period of one year with the ability for the tenant to determine the lease on one month’s written notice;

· be contracted out of the security of tenure provisions in part II of the Landlord and Tenant Act 1954;

· be let to businesses trading for not more than 2 years;

· not be assigned or sub-let;

· not be let to subsidiaries of larger companies or businesses that have been trading for 2 years or more; and

· be let individually so that unless otherwise agreed by the Council one tenant shall not be entitled to Occupy more than one Incubator Unit at any one time.

2 With all other terms of such leases to be agreed between the Developer and the lessees of the Incubator Unit.

3 The Council shall nominate an appropriate managing agent to be agreed by the Developer to manage the Incubator Space PROVIDED THAT the appointment of the managing agent will not involve any additional costs to the Developer.

Thirteenth Schedule

Extended Definition for Apprenticeship/Traineeships

“Apprenticeship/Traineeships”

Apprenticeships/traineeships are demand-led learning programmes, which lead to NVQ qualifications, or equivalent and sustainable employment.

Programmes could include traditional frameworks or more bespoke programmes, which are commissioned in conjunction with employers and provide a framework and pathway into a specific trade or skill set.  There should be progression routes for individuals once in work linked to a specified trade or career route, and related incremental pay rates.

These programmes will be agreed on a case-by-case basis depending on the nature of the contract.

Each case should be discussed by officers from the borough and the Developer.  The following should be discussed:-

· Length and content of any pre-recruitment including pre-screening/selection criteria and training;

· Job title;

· Number of positions available;

· Name of employer;

· Name of host organisation/contractor? (if different to employer);

· Expected starting salary;

· Start date and length of contract;

· Expected progression route;

· Identified in-work training opportunities and funding sources (usually train to gain and/or the construction skills return levy)
;

· Expected national vocational qualifications to be achieved by the end of the first year in employment
;

· Who in the employing organisation will assist employee with identifying progression routes and training opportunities (usually manager but needs stating)?

· Identified officer in the employing organising who will ensure tracking and monitoring of candidates once on apprenticeship/traineeship;

· Previous employment status of the candidates(s) – who is the employer targeting – workless/employed/previous skills/recently qualified?

Following discussion of above, a decision will be made by the Divisional Director, in consultation with [                            ], about whether or not the position can be classified as an Apprenticeship.

Fourteenth Schedule
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S106 Agreement Notification of Implementation Form

S106 Agreement Notification of Implementation Form

Planning Application Reference Number: ____________________________

Planning Case Officer: ___________________________________________

Site Address: __________________________________________________

                      __________________________________________________

                      __________________________________________________

Expected Commencement Date: ___________________________________

Estimated Completion Date (if known): ______________________________

Developer: ____________________________________________________

Owner (if applicable): ____________________________________________

Please return to:

Divisional Director
PHYSICAL REGENERATION & DEVELOPMENT

1st Floor, West Wing, Newham Dockside

Dockside Road London E16 2QU

Fifteenth Schedule

S106 Agreement Notification of Payment Form


S106 Agreement Notification of Payment Form

Planning Application Reference Number: ____________________________

Planning Case Officer: ___________________________________________

Site Address: __________________________________________________

                      __________________________________________________

                      __________________________________________________

Contribution Amount: ____________________________________________

Contribution Type(s): ____________________________________________

Relating to Clause(s): ____________________________________________

Please return to:

Divisional Director
PHYSICAL REGENERATION & DEVELOPMENT

1st Floor, West Wing, Newham Dockside

Dockside Road London E16 2QU
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� The same provisions can be used for such works if the Developer is undertaking the works rather than contributing to them (works in kind) e.g. sports/health centres (although further details will be required for the latter and there may be a requirement to transfer the land to the Council once the provision has been built out at nominal cost to the Council.  Please be aware though there may be procurement issues with this so the Council will need to consider this carefully).


� Small Business Space - Please define.


� Planning Masterplan – Please define.


� Incubator Units – Please define.


� Open Market Rent – Please define.


� Any apprenticeship must undertake a minimum of 30 days training between the start of any pre-recruitment training and the end of the first year in employment.


� Every apprentice should have the opportunity to train for a national vocational qualification or equivalent, if an appropriate qualification exists.







